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The Nelson Mandela Rules

The Nelson Mandela Rules (revised UN Standard Minimum Rules for
the Treatment of Prisoners) are often regarded as the primary source
of standards in relation to treatment of all persons in detention.

They contribute to:

» Better respect for human rights and dignity of people in prison
» Safer environment for prison staff

» Achieving rehabilitation and reintegration of prisoners for the
benefit of society as a whole
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ODIHR/PRI Guidance Document on the Nelson Mandela Rules —
Implementing the United Nations Revised Standard Minimum Rules for
the treatment of prisoners =

LN
Developed based on: GUIDANCE DOCUMENT
ON THE NELSON

- Research; MANDELA RULES
- Regional consultation with prison administrations, et ooy

penitentiary staff and NGOs;
- Study visit to Kazakhstan;

- Peer-review meeting with international experts and

Institutions;
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Guidance Document

This guidance document seeks to provide
comprehensive and practical guidance
on the implementation of the revised
Rules.

Its intended audience is primarily prison
staff, management, and other relevant
practitioners in prisons

It has been designed to help understand
and implement the Mandela Rules in
practice.

Integrates a gender perspective in all
aspects of prison management
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ACCESS TO INFORMATION

RELEVANT RULES: ACCESS TO INFORMATION

Rule 54: Upon admission, every prisoner shall be Rule 55

pmmptly provided with written information about: 1. The information refermed to in rule 54 shall be
{a) The prison law and applicable prisan reguiations; awailable in the most commanly used languages in
{b) His ar her rights, including authorized methods of  2ccordance with the needs of the prison population.

I " P " If a prisoner does not understand any of those
sesking information, access to legal advice, including . : N .
through kegal aid szhemes, and procedures for making languages, interpretation assistance should be provided.

requests or complaints; 2. Ifa prisoner is illiterate, the infarmation shall be
comveyed to him or her orally. Prisoners with sensory
disabilities should be provided with information in a
manner appropriate to their needs.

3. The prison administration shall prominently display
summaries of the information in common areas of
the prison.

() His or her obligations, including applicable
digciplinary sanctions; and

{d) All other matters necessary to enable the prisoner
1o adapt hims2lf or hersalf to the life of the prison.

WHY IS IT IMPORTANT?

As soon as possible after admission, all prisoners should be provided with information about
the prison rules, regulations, procedures and other relevant information, including the process
for making a complaint. Prisoners should be made aware of their rights and obligations from
the outzst, and they should also know what to expect from staff and managsment.

Prizoners are less likely to break prisen rules and regulations if they are awars of the
consequences of doing so and if they know their rights and how to exercise them. Providing
information to prisoners at an early stage reminds them that they still have rights and reduces
feelings of powerlessness, can lezsen stress levels and reduce risk of suicide and self-hamn
among priscners.

Prizoners nesd access to information in order to exercise their rights if they ars treated

unfairy. The lnowledge that they can challenge unfair treatment can, in itseff, lsad to a more
peaceable prison emvironment and aid the smooth running of the facility.

PUTTING IT INTO PRACTICE

What information needs to be communicated?

Rule 54 details the information that every prisoner should recsive upon being detained.
The Rules are claar that relevant information must be provided to all newly arfved prisoners
regardless of their legal status. Pre-trial prisoners must, therefore, receive the same level of
information as corvicted prisoners.

Fule 54 also states that prisoners must be brisfed on the *prison law” and the *applicable
prizon regulations". This includes all regulations that in any way relate to the nghts and
duties of priseners, including, for example, regulaticns on the use of force and restraint by
prizon staff,

The provisicn in Fule 54(d), that all prisoners should be briefed on matters to enable them
to adapt themsslves to life in prison, should be interpreted broadly to include, for example,
educational and vocational training opportunities, access to medical services, visiting rights,
information about religious services, meal times and other schedules and the use of library
facilities and recreational spaces.

157

1. PRISON MANAGEMENT

Prisoners must be able to make requests and complaints to any or all of the individuals

or bodies listed above, in any order. There should be no requirement to exhaust one avenue
of request or complaint before accessing another. Clear information must be provided

to prisoners on who they should address their requests and complaints to and how they
can do so.

FIGURE 1: DIFFERENT TYPES OF REQUESTS AND COMPLAINTS AND RESULTING PROCEDURES

DAY-TO-DAY REQUESTS COMPLAINTS OF TORTURE
AND COMPLAINTS OR OTHER ILL-TREATMENT

Day-to-day requests and complaints

Complaints refer to a wide range of issues of different severty. The majority of complaints
will, most likely, relate to day-to-day matters and, while they may seem relatively minor to
authorities, such matters are extremely important to prisoners themselves and can have a
major impact on their daily lives. Complaints could include, for example, complaints about
food, noise levels, problems with contacting families and lost or stolen property. Such issues
are also likely to affect large numbers of prisoners and can often be dealt with quickly with
few resource requirements. If dealt with effectively, the response to such complaints can
significantly reduce levels of anger and stress within a prison facility.
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4 RESTRICTIONS, DISCIPLINE AND SANCTIONS

PROMISING PRACTICE: TOOLKIT TO END THE SOLITARY CONFINEMENT OF CHILDREN [4.3]

The ACLU has developed a toollut that provides
comprehensive resources to end the sostary
confinement of children. The tooliat

The toolkit includes information on engaging
dhchdpuhmdm:bmﬂw&hry
tals and mode!

Heid in Confinement and lsolation in Juvende
Detention and Correctional Facilities™ which
gives a brief background on the problem of youth
solitary confinement in juvende facilities and
solutions to it

Additional safeguards

wumwmmnuom

forms of isolation in juvenile d

as well as detais of nabonal and mternstonal

Mmmmmmm
on alt to the solitary

confinement of children ™

The right to seek independent review of a decision to impose solitary confinement apples
independently of the grounds on which it was imposed.

Monitonng bodies must have unhindered access to segregabon facilities and to prsoners
held in them. This apples regardiess of the grounds for which the isolation was mposed.
Monitonng bodies should also have access to relevant documentation related to soltary
confinement. The role of internal inspection and external monitoring bodies is addressed n
Mt.mm-mmmnmm-mdﬁsm

ﬂemdwﬁsyminumneodshobe“““dm d n indvidual files
and its

mmhmmm

On this, the UN Special Rapporteur on torture has stated that:
“All assessments and decisions taken with respect to the impaosition of soltary confinement

mmdumummmmmdh
detained person’s mental and physical health, ™=
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A review of seclusion and

For ple, at Auckland Men's prison, weskly

in New Zealand™ found that progression

out of segregated enviroaments i often
supported by multidiscaphinary team work and
family involvement. There was a degree of
multidisciplinary tsam work in most of the prisons

meetings were held to discuss prisoners
health, education and custodial staff, as well

a3 represantatives from a forensic psychiatry
climc. Samilarly, ali the women at the At Resk unit

isited, illy in reviewing the segregation of
prisoners at risk. These reviews typically involved
custodial staff, health and mental health staff,

jonal therapests and rept ves from
the community mental health facdity.

inCh hurch Women's prison were assessed
daily by a multidisciplinary team that included
nursing staff, senior custodial stafi, unit staff and
the prsoner herself. Segregation review hearings
n Auckland South prison included the priscner
himself as well as a cultural representative,
mental health practitioner and custodial staff

Chiren Helt I Soltary Svente

Ol Libertes Urion

Disciplinary sanctions or restrictive measures must not include the prohibition

of family contact.

Al efforts should be made to enable those undergoing solitary confinement to participate
in other aspects of prison fife, including work, educational and recreational activities.

CONTEXT: MEASURES TO ALLEVIATE THE IMPACT OF CONFINEMENT [4.5]

Measures to alleviate the potential detrimental impact of confinement, as noted in Rule 38(2) might

include, for example:

- Increased contact with the outside world;

~ improved access to vocational, educational and recreational activities;

~ Allowing isolated prisoners to exercise or participate in recreation activities together;

- Providing segregated prisoners who wish to work with the opportunity to do so, either inside their
cell, or, where possible, at a designated area alongside others;

~ Allowing prisoners in longer-term segregation to express themselves through art;

- Providing access to a gym; and

- Providing musical instruments and craft materials.

Prevention and reintegration

Prison authorities should aspire to prevent or eliminate the use of isolation by focusing on
the root causes of incidents that lead to its use. When a prisoner has been held in solitary
confinement, the emphasis, from the outset, must be on returning and reintegrating her
or him with the general prisoner population.




Next step: training curriculum on the Mandela
Rules

» 4-day training curriculum for prison staff, developed with Penal

Reform International (PRI) and Swedish Prison and Probation Service,
in consultation with UNODC

» Includes trainer’s guide + training methodology

» Group work and exercises included in each module

Next step = pilot training in one OSCE country, followed by a ToT
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Module 1: presentation of
Mandela Rules

Module 2: prisoners and
prison conditions

Module 3: prison
organization and
administration

Module 4: safeguards

Background and introduction to the NMR

Other relevant standards

NMR basic principles

Thematic areas

Particular groups of people in prison — vulnerable groups

Who is in prison
Separation of categories
Prison conditions and basic services

Prisoners allocation and separation of categories

Admission processes, classification, risks and needs assessments
Prisoner transfers

Prisoner file management

Pre-trial detainees

Access to information
Requests and complaints
Contact with the outside world
Inspections and monitoring



Module 5: incident
prevention and response

Module 6: restrictions,
discipline and sanctions

Module 7: healthcare

Module 8: prisoner
rehabilitation and
preparation for release

Static and dynamic security

Conflict resolution

Searches

Use of force and arms and instruments of restraint
Investigations

Disciplinary sanctions and procedures
Solitary confinement

Health care in prisons
Prisoners mental health

Prisoner activities, training, education and work
Preparation for release and post-release support



* ODIHR/PRI Guidance document on the Nelson Mandela Rules:
https://www.osce.org/odihr/389912
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https://www.osce.org/odihr/389912

COVID-19 in prison

The COVID-19 pandemic has had a significant impact on life in prison,
affecting both inmates and staff

Concerning issues include:

" Risk of contamination (exacerbated by overcrowding and lack of
protective equipment)

= |[solation of infected inmates or new arrivals (can amount to de facto
solitary confinement)

= Restriction of contacts with the outside world

The training curriculum also envisages discussions about COVID-19



THANK YOU

For any question related to ODIHR torture prevention
work or any information you would like to share with us,

feel free to contact me at:
Laura.Jaffrey@odihr.pl




